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" ARTICLEE OF INCORPORATION
oF

PROVIDENCE OF MONTGOKERY HOMEOWNERS' ABBOCIATION, INC.

ARTICLE T
HANE

The name of the corporation is and shall be PRUVIDENCE OF
MONTOOMERY BOMBOWNERS' ABSOCIATION, INC., hereinafter referrecd to as
the "Assoeiation,”

ARTICLE ITI

REGIBTERAD OFFICK

The initial registarsd office of the Assooiation is 8221 6ld
Federal Road, Montgomory, Alabama 36117,

ARTICLE IXIX
REGTIETARED AGENT

The initial registered agent shall be David Robinson, whose
address im 8221 Old Federal Road, Montgomery, Alasbama 36117,

This Association is organized as & non-profit corporation and does
not contemplate pecuniaxy gain or profit to the members thereof, and
the apecific purposes fox which it ip formed are to provide for the
maintenance, preservation, architegtural control, and other benefits to
the property, lots, and common ar=as within the residential arcas of
the planned unit development known as Providence of Montgomery
Subdivision, as same became subject to the Declarxation of Covenants,
Conditions and Restrictiona for Providence of Montgomery Subdivision,
as reflected on the plat(s) and any corrections or amendments therato,
recorded in the Office of the Judge of Probate of Montgomery County,
Alabatwa, and to promote the general welfare, pleasure and general
benefits of the lot owners and residents within the above-desoribed
broperty and any additions thereto, as may hereafter be brought within
the jurisdiction of thir Asgociation, and for thess purposes to:

{a) exercise all of the powers and privilsges and to perform all
of the duties and obligations of the Association as set forth in those
certain documents, ingluding Plat(s), corrections to Plat(a), and
Declaration of Covenants, Conditions and Restrictionas of Providence of
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Montgomery sSubdivision, hereinafter jointly refarred te am the
"Declaration, " applicable to the property and recorded in the Office of
the Judge of Probate of Montgomery County, Alabama, and as tha same
may be changed, corrected, medified or amended from time to time as
therein provided, said beclaration beiny incorporated by reference
herein as if fully set forth at lengthy

(b}  fix, levy, collwect and enforce payment by any lawful means,
of all charges or ammessments pursuant to the terms of the Declaration,
©X purguant to the texrms of the by-laws of the Association; pay all
expensas in connection therewith and 8ll office and operational
éxpenneg and other expens«s incidental to the conduct of the business
of the Assoviation, including all licensem, taxes or governmental
charges levied or imposed againat the property of the Agsociation;

(c) have and exercise any and all powers, rights and privileges
which & nop-profit corporation organized wunder the Non-Profit
Corporation Act of Alabama and any amendments thereto, by law, may now
have or hergafter may have the legal right to exercise.

ARTICLE V

MEMRRRIHIP

A. This Association will be @ membership amsociation, The
individual fee owners (mxcluding builders and daevelopers) within the
residential areas of Providence of Montgomery SBubdivision, will be the
members of the Association. Each residential Jot within satd
subdivision i subject to the Declaration for each respeotive plat and
any amendment thereto of Providence of Montgomery $ubdivieion, Said
Declaration, by 4ts terms, deglaxes that the fee owners of said lots
will be membere of the Asapciation, will be subject to the Jurisdiction
of the pasotiation, will be subject to pay assesaments by the
Association and are otherwime subject to the jurisdiction of thise
eorperation, The membership privilegus and obligationa are gaot
intended tvo include mortgagees or other holders of security interests
in said lots. The members of the Association shall enjoy only such
rights ag are fized in the said Declarations, including entitlement to
voting rights and manner of exercising same,

B. Change of membership in the Association ghall be astablished
by recording in the Office of the Judge of Probate of Montgomery
County, Alabama, a deed ox other instrument eastablishing record title
te & lot within =said aubdiviaion, . subject to the aforementioned
Peclarations and written notice to the Association of such changa in
title ownership. The owper desigpated by such ingtrument thareby
becomes a membey of the Association, and the memberghip of the prior
owner is terminated. There shall be only one owansrship vote for each
respective lot, regardlass of the number of individual cwnors reflected



11/18/2018 1@:43 3348327137 JUDGE OF PROBATE PAGE B4
CORP 00281 PAGE 0459

in said title document, Builders and developers shall #not be
considered fee owners inmofar as Aseociation membership is concerned,

C. The share of 2 membar in the funds and angerts of the
Asgociation cannot be eold, transforred, aBsigned, or hypothecated in
any manner, excapt ag an appurtenance of the lot to which the member
holde title.

ARTICLE VI
B oF I RO

A, The corporation powers, business and affairs of this
Association shall bes managed under the diroction of the Boapd of
Directors. The number of directors shall be fixed by or in the manner
provided in the by-laws. All officers and diractors shall hold office
until their guccessors arxe elected and qualified, in accordance with
the by-laws, provided, however, that any officer or director elected or
appointed by the Board of Dirscters or by the members may be removed
from office at any time, in such manner ag shall ba provided for in the
by-laws of the corporation. 1In the event of death, resignation or
removal of a diractor, the remalnipg directors, even if less than a
¢quozum, shall have the authority to elect a muccessor diractor.

B. The initial director{s), who is/are to act in tha capacity
of director({s) until the election of his/her/their succespor(s),
according to the by-lawa, ils/are:

NAME ADRREZS

Brian Robinson : 8221 Old Pedexal Road
Montgomery, Alabama 36117

David Robinson B22]1 0ld Pederal Road
Montgomery, Alabama 35117

C. The Board of Directors shall have all rights, powers and
authoritics conferred by statuts and shall have such powsrs, rights and
authorities as are otherwiss granted to them in the by-laws of the

Asacciation.

D, In furtherance and not in limitation of the powers conferred
by statute, the Board of Directors is expressly empowered and
authorized:

(a) to mell, lease, exchange, mortgage, pledgs or octherwise
dispose of any part of the property and assets and cause to be exscuted
conveyances, mortgages, and liens upon any and all of the real and
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pexsonal preperty and other assets provided that if any guch
trangaction involves all, or substantially all, of the property and
aseetg the same phall be authorized by a vote of a majority of the
directors then in office and no member, as such, shall have any right
tQ vote thexeon.

(b) to make, alter or repeal the Ny-laws of the
Aggociation, provided, however, that tha by-laws may provide that the
voting members may also amend, change or repeal the by-laws or enact
other by-laws inconsistent with the Articlesg of Incozrporation at any
annual or special mesting, in aceordance with such provisions as shall
be contained in the by-lawa.

E. The directors, officera, employees and members of the
Association ahall neot, as such, be liable for the obligations of the
hasociation.

No director of the Awasociation shall be pergonally liable to the
Association or its memberma for monetary demages for breach of duty as
& director of the Association, except for acts or omissions not in gooad
faith or which ipvolve intentional misconduct or knowing violation of
the law, or for any transaction from which the director derived an
improper personal benefit, or such other act, omisgion or miscenduct
for which the law of Alabama prohibits exculpation of such liability.

The Association shall indemoify any diractor or officer or former
director ox officer of the Association, or any persgn who may have
served at ite reguost as a directoxr or officer of another corporation,
whether for profit or not, in which it owns shares of capitral stock or
which it is a ereditor, againast expenses (including attorneys' fees)
actually and reasonably ineurred by such person in connection with the
defanse of any action, suit or proceeding, civil or ¢riminal, in which
such person is made a party by Teason of being or having been wsuch
direcror, or officer, except in relation te matters as to which such
person shall be adjudged in such action, suit or proceading to be
liable for negligsnee or misconduct in the perxformance of hip or her
duty. If the Alabama Non-Profit Corporation Act is hereafter amended
to provide for more liberal indemnificarion of esuch expenses, sguch
indemnification to the fullest extent then permitted by the Alabama
Non-Profit Corporation Act, as amended, shall be provided such person.
The Aggociation shall further indemnify any person who was or is a
director or officer or former director or officer of the Association or
any person who may have served at ite requeat as an officer, director,
partney, smployee or agent of another corporation, whether for profit
or not, agaminet judgments, fines and amounts paid in sottlement
actually and reasonably incurred in ¢onnection with amy actien, suit or
preoceading, civil or criminal, in vwhich he or she is made a party by
reagon of being or having been such director ox officer, if such person
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acted in good faith and in a manner that such person reasonably
believed to be in and not opposed to the best interests of the
Association, and with respect to any criminal action or proceeding had
16 resgonable cause to belleve that his or her conduct wae unlawful.
The termination of amy action, suit or proceeding by judgment, order,
pettlemont, coaviction or upon a plea of nolo contendsre or its
esquivalent shall not of itself create a pxesumption that the person did
not act in good faith and in a manner that he or she reasonably
believed to be in or not opposed to the best interests of the
Ampociation and, with respect to any criminal action or proceeding, had
reasgonable cause to believe that his or her conduct was unlawful, To
the extent that such person has been successful on the wmerits ox
otherwise in defense of sny action, Bsuit or proceeding referrwd to
herein or any claim, issue or matter therein, such person shall be
indemnified against expensas (including attorneya' fses) actually and
Yeasonably incurred by him or her in comnection therewith,
notwithstanding that such persen has not been successful on any other
claim, issue or matter in any such action, suit or preceeding. Anpy
indemnification hereunder shall be made by the Association only as
authorized in the speecific case upon a determinacion that
indemnification of Buch persop is proper in the circumstances because
puch person has met the applicable standard of conduct set forth
herein. Such determination shall be mads by (a) the Boaxd of Directors
by a majority vots of a quorum consisting of directors who were mot
parties to such astion, suit or procesding, or (b) if such a quorxut is
not obtainable, or aven if obtainable a quorum of the disinterested
directors go dirmcts, by independent legal counsel in a writren
opinion, or (o) the members if at that time the Asdsociation hag
membexs, Expenses (including attorneys' fee) incurred in defending any
auch actieon or proceeding may be paid by the Asgociation in advance of
the final diaposition of such action oz proceeding upon receipt of any
undertaking by or on behalf of such person to repay such amount, if
any, that shall ultimately be determined that such person is not
entitled to be indemnified for by the Agsociation aa authorized herein.
When not advanced, such expengss incurred shall be paid upon such termm
and conditions, if any, as the Board of Directors deems appropriate,
The indempification and advancemsnt of expenses herein provided shall
not be deemed exelusive of and shall be in addition to any other rights
to which those seeking indemnification or advancemsnt of expenses may
be entitled under any statute, rule of law, provieion of by-laws,
agreement, vote of members or diginterested directors or otherwige,
The indemnification and advancement of expenges herein provided shall
continue as to a person who ham ceased to be u director or offiecar and
shall inure to the benefit of the heirs, executors and administrators
of puch person.

The Association phall have power to purchase and maintain
insurance on behalf of any psrson who ig or was a directox, officer,
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employee or agent of the Association or is or was serving at the
request of the Association a@ a director, officer, partmer, astiployes or
agent of anothar ecorporation, partnership, joint venture, trust or
other entarprise against any liability asserted against such parson and
incurred by such person in auch capacity or srising out of such
person's status as such, whether or not the Association would have the
power to indemnify such person against such liabilicy,

Declaragt Diregiorg. The Declarant Directorm shall be the ini
ditectors o he Apgocia LELErTed C
as may be appointed by the incorporator hereundsr, in accordance with
tha by-laws. The incorporator(s) hereunder (Brian Robinson and David
““FRobinson), alao referred to as the "Declazant (8)," may turn over their
right to appoint the directors of the Association at any time they deem
appropriate, which shall in no ovent, be later than gixty (60) days -
aftey the last realdBMTIaY1OT Within CHE subdivigion is Qaveloped by

the substantial completion of constrxuction therson.

ARTICLE VIX
RX-LANG

The by-lawas of the Association shall be adopted by the Board of
Directors and may be altersd, modifiesd, amended, or rescinded in the
manner provided by said by-laws.

ARTICLE VIIY
DURATTION

This Association shall exist and opsrate perpetually or until
otherwise termindted according to law.

ARTICLE IX
ANENDHENTE

Amendments to these Articles of Incorporation may be proposed and
adopted as provided in Article 4 of the Alabama Non-Profit Corporation
Act, provided that no amendmsnt may be in conflict with the above=
referenced Declaration, or Declaration as amended, and provided further
that no amendment shall be effective to impair or dilute any rights of
members that are governed by such Declaratien.

ARTICLE X

DIBBOLUTLON

The Agsociation may be dissolved oaly aftex the adoption of a
resolution of the Board of Directors recontiénding gsuch disgsolution and
with consent in writing apnd signed by wembers represonting not less
than two-thirds of the votes entitled to be cast by the membership.
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Upon digsolution of tha Association, other than as incident to a merger
Or congolidation, the assets of the Asmocistion shall be dedicated [+
an appropriate governmental agency to be used for purpogas similar to
thome for whioh this Association was created. In the event that guch
dedication is not accepted, such assets shall be granted, conveyed, and
asgigned to any non-profit corporationm, asgociation, trust or other
organigation devoted te Buch similar purpoass.

ARTICLE XI
INGORPORATORR

Brian Robinson, whoso address is 8221 Old Pederal Roagd,
Montgomery, Alzbama 36117, is an incorporater.

David Robinmon, whose address is 85221 0ld Fedaral Road,
Montgomery, Alabama 36117, is an incorporator.

Dcone this gt;‘ day of Nl , 2008,

Brian Robinson

TDM«DZ&;W

David Robinson

(This space intentionally left blank.)
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STATE OF ALABAMA }
COUNTY OF MONTGOMERY )

Before me, the undersigned authority, pereonally appeared Brian
Robinson and David Robinson, who, after firgt belng duly sworn, depose
and say that the facts averred in tho above Articles of Inoorporation
of Providence of Montgomery Homeowners' Association, Inc., are true and
correct Lo the beast of their knowledge, informatien and belief.

Bo =

Brian rRobinson

(D OAQQPOQAACVW

David Robinson

mxn te and asvbscribed to bef;\/‘» he 2& day of
. , 2008,

me o ;
i e P
Y P IC
My Commiseion Expires: 2

This instyument prepaxed by:

Matthew T. Ellia, Bsq.
PARNELL & CRUM, P.A.

€41 South Lawrence Street
montgomery, AL 36102-2189
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